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ah{ anfa za 3ft ant sits rra aar ? at are sa an? a uf zuenferf Ra aa mg em 3rfertt at
3Ttfm <TT gaterur 3la Igd a aal &

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'l-lffif 'ffWR 'cjjl g;=Rla-TUT~
Revision application to Government of India :

(1) aha sacra gyca 3rf@fr, 1994 #l et 3ra ft sag mg mi a i qi)a eat al u-err a ,er urge
<fi 3lcflfct- g;=RTa-TUT~ 3ftTPr ~. 'l-lffif 'f!WR, fa iaea, GaRm, q)ft +if, Ria tq 'l'J<R, m:rcr wt. -;;r~ R {"c=\'1

: 110001 'cb'r c#r ufAl"~ I \
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Fl.oar, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 19.44 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid : ·

(ii) zufe m 6 gnR aa i ca fl if aa a fa4h usm a ra ala a fad rwsmmr a zr
aver m uma g mf i, a fas8t rusru z aver a "'tlN cff!' faft arum i at ff suerst ma # ,fhu #
hr gt{ st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or_in storage whether in a factory or in a warehouse.

(b)

(i-r)

In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

zuR zyea mr mar fag f.l.:1T 'l-lffif <fi are (uG zu er a)) Ruf. fur Tar mr st 1
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("m) ma are fat rg z ,2z fufa me -qx m ma a ff#fur ii auritr yen aa m u Garr
zcen a Raz aa -;:;ff ma a are fat zig, zu q2gt Puffa &1 .

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In ·oase of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if Gara 6t saa groanmar fg it @l afee mr # n{ & 3th ha on?gr it g en1 gd
fa a garfa srgai, 3r@a # Tr i:rrfur cIT Will cfX zn ara faa sf@fm (i.2) 1998 eITTT 109 ~

fga fag ·rg "ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty onel
products under the provisions of this Act or the Rules made there under and such order · -
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(«4) h€tu snza zya (37fl) Pura8, 2zoo1 # Rm o a 3ifa [Rf&e ua in z;-s i t uRzii i,
)fa 3ran #a uR an2 hf fa fl mu fa-mer i 3r4ta mz c#r <TT-<TT ~ cl', -·Hl\1.J
fr am)a fan mar a1feyrrr gar z. hr gggfhf a aifa nr 35z # fufRa # gra
a rqa rr €tr-s arr # 4f aft et#t afeg1

(2)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

ffaua 3maa a mrr Ggi ic+a van va au q) zu \ffifl cpl=[ "ITT ill m 200/- qfyfr 'l_f@Fi c!TI ~r~

3ih ugf icaa za va ala a vanr zt ill 1000/- c#r ffi :fTTIR c#r ~ I 0
The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tr gn, 4ha 3area gr=a vi hara 3fl8a =naff@aw f3r4lea­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) tu Una zcs arf@rfrzm, «944 at arr 36-41/3s<if­

Under Section 35B/ 35E. of CEA, 1944 an appeal lies to :-

aaffr qRba 2 (4) aarg arr arara #l ar@ta, ar4lit m i tn zrcn,f
qrgyca viaa 3r4)#ta +nnf@raw (fr2) #t ufa 2fa 9fat, srztare a a1-20, ,

~ i51Rcle:c1 cf>A.11\:lo-s. -.:ruru'i'r ~- 3-lt3l-tctlqlct-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, · New Metal Hospital Compound, Meghani Nagar, Ahmedabad- : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
presc(ibed under Rule 6of Central Excise(Appeal) Rules, 2001 and shall be

,. . ·f<
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zf? za 3ma i { ea 3mi ar adz itatrt ital a fg#t ni uarfa
cM "ft fcITT:lT uat nfeg g«a sta gg sf fa fa u&ht arf aa a frg zuenfrf 3r4l#a
=zurznf@raw1 at va 3r8ta a a€tral al va 3m4a fanu &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) nrnrra gyca arf@fr 197o zrm vigif@era #t 3rqR-4 si#fa feffRa fag 3gar sad 3dz Uea arr zenfenf ffzr qTf@rart a am?r i a u@ta #t a uf R 56.6.so ha al r1r+a ye
fez nr 3tat a1Reg I

0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shal) a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) za zit iaf@er mat at jruaa fuii t sit ft en 3naff fan rat ? Gt ft gen,
a#tu Gara zyca vi arm a4l4tr zmrznf@raw (rufaf@1) fma, 1o2 # ffa at
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. ·

(6) ft zgca, tu snaa zyc vi aa arf#a =mnf@raw (free), a uf or4la mr a
air miar (Demand) gd is (Penallv) qT 10q4 sur a1 3fart1zraifa, 3ff@0arm 4a 5an 10.., " ('\

cRTs¥JV % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

a±c£tar3uz era 3il tara ah 3iaiia, mfa zta "airRt ria"(nut Demanded) ­
>0 (i) (Section) Tiis 11 l) ct- fW<'f fo:rtfrft0 <7Hl:

(ii) fernarra tr&dz 4fez fr tf:
(iii) crd 3fez fa+itaGr 6 aaza 2zr fa.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and; 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) ·

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) · amount determined under Section 11 D; -
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zw 3near a sf 3rl qf@sur a raqr szi srcas 3rrar gr;ca zn avg Raf gt at air fas arr area h.:, .:, . .:,

10% sraracr r 3i srzi aaa au Raffa zt as avs a 10%3ra1Galm r Rt sr watt el.:, ~

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."
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V2(84)41/EA2/Ahd-1/2017-18

ORDER IN APPEAL

This departmental appeal has been filed by Assistant Commissioner, Division V,

CGST, Ahmedabad South Commissionerate in terms of Review Order No. 24/2017-18 dated

22.2.2018 issued by the Principal Commissioner, CGST, Ahmedabad South against OIO No.

MP/22/Dem/2017-18 dated 29.11.2017, passed by the Assistant Commissioner, CGST, Division,

V, Ahmedabad South [for short -'adjudicating authority'] in the case of Mis. Vindish

Instruments P Limited, B-15-16, Zaveri Industrial Estate, Opp Shyam Villa, Singarva Kathwada

Road, Ahmedabad 382 430.

2. Based on scrutiny of monthly returns, a show cause notice dated 17 .3.2016, was

issued to the aforementioned appellant demanding central excise duty of Rs. 1,97,842/- along

with interest. Penalty and confiscation of the goods were also proposed in the said notice. The

adjudicating authority vide his impugned OIO dated 29.11.2017, set aside the show cause notice. Q
It is against this OIO, that the department feeling aggrieved, has filed this appeal.

3. Thereafter, vide letter no. IV/16-101/OIO/Dem/2017-18 RA dated 25.6.2018,

Commissioner, CGST, Ahmedabad South, has withdrawn the departmental appeal in terms of

CBIC's instruction issued from F. No. 390/Misc/390/2017-JC dated 15.5.2018, since it falls

within the monetary limit of Rs. 2,50,000/-.

4. As the departmental appeal is having the tax effect of less than the prescribed

limit in terms of the aforementioned instruction, the same is not maintainable. Hence, the appeal

is dismissed as withdrawn.

0
5. 34taai zarr za #t a{ 3r4 arqr1 3qi#a th faznr arar t
5. The appeal filed by the appellant stands disposed of in above terms.

±as
(35r gi#)

31121Fa (3r4en)
.:,

Date: .6.2018

Attested

l(VinodLukose)
Superintendent (Appeal),
Central Tax,
Ahmedabad.
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ByRPAD.

To,

Mis. Vindish Instruments P Limited,
B-15-16, Zaveri Industrial Estate,
Opp Shyam Villa,
Singarva Kathwada Road,
Ahmedabad 382 430.

Copyto:-

1. The Chief Commissioner, Central Tax, Ahmedabad Zone .
2. The Principal Commissioner, Central Tax, Ahmedabad South.
3. The Deputy/Assistant Commissioner, Central Tax Division-V, Ahmedabad South.
4. The Assistant Commissioner, System, Central Tax, Ahmedabad South.

. 5« Guard File.
6. P.A.




